[TamsaTka o BOIIpoCaM oOecrneueHus TPYAOBBIX ITpaB
rpaxiaaH INpCAICHCUOHHOI'O BO3pacTa

Obwue nonoxceHus.
Kaxplii ”MeeT paBHbIC BOBMOKHOCTH JIJISl peaTi3allii CBOUX TPYIOBBIX TIPaB.

JlocT)KeHHE TpaKJaHUHOM IPEAIEHCUOHHOIO BO3pacTa HE MOXKET CIYXKHUTh
MPUYHHON ISl YCTAHOBJICHUSI €My OTPaHUYCHHUIA B TPYAOBBIX MpaBax W CBOOONAX, B TOM
qyclie PU IpreMe Ha padoTy.

Bce paborogarenu (dusmyeckue juia U OPUAMYECKHUE JIMILA, HE3aBUCUMO OT UX
OpraHU3alMOHHO-NPAaBOBBIX (popM U (HopM COOCTBEHHOCTH) B TPYJIOBBIX OTHOLICHUSX U
WHBIX HEMOCPEJCTBEHHO CBSI3aHHBIX C HUMHU OTHOLIEHUSIX C PaOOTHHKAMH OOs3aHbI
PYKOBOJICTBOBATBbCSl IOJIOKEHUSIMA TPYIOBOI'O 3aKOHOAATENbCTBA M HWHBIX AaKTOB,
coJiep KalluX HOPMbI TPYAOBOIO MpaBa.

IIpu npueme na pabomy.

TpeOGoBaHus 1o npueMy Ha paboTy SIBISIOTCS €IUHBIMH, TO €CTh IPUEM Ha paboTy
rpakJaH MPEINEHCUOHHOrO BO3pacTa HE OTIMYAaeTcs OT MpaBWil Ipuema Ha padboTy
IpYruX pabOTHUKOB.

TpynoBeiMm kojekcom Poccuiickoit ®enepanueit (manee TK P®) npenenbHbli
BO3PACT JJI 3aKJIFOYEHUSI TPYI0BOTO 10rOBOPa 3aKOHOM HE YCTAHOBJIEH.

HeobocHoBaHHBIN 0TKA3 B 3aKIIFOUCHUH TPYJOBOTO JOTOBOPA 3aMpeIeH.

Kakoe Obl TO HHM OBUIO TIpSIMOE WM KOCBEHHOE OTpPAaHWYCHUE TIpaB WIU
YCTAHOBJIEHUE NPSAMBIX WM KOCBEHHBIX MPEUMYIIECTB IPU 3aKIHOYEHUU TPYI0BOTO
JIOTOBOpa B 3aBUCUMOCTH OT BO3pacTa, a TakKKe JAPYruX OOCTOSATENbCTB, HE CBS3AHHBIX C
JIeJTOBBIMU KaueCTBaMU paOOTHUKOB, HE JIOITYCKAETCHI.

Takum 00pa3oM OTKazaTh TPaKIaHUHY MPEINISHCHOHHOTO BO3pacTa B 3aKJIHOYEHUU
TPYIOBOTO JIOTOBOPA MOXKHO TOJIBKO IO JISJIOBBIM KauecTBaM. Takoe 0OCTOSITEIbCTBO KaK
JTOCTUKEHUE MPEIIIEHCHOHHOTO BO3PACTa HE MOXKET SIBJISITHCSI OCHOBAaHUEM JIJIsl OTKa3a.

[To TpeGoBaHuIO NHIIa, KOTOPOMY OTKa3aHO B 3aKJIIOYEHUU TPYIOBOTO JOTOBOPA,
paboTonarenb 00s13aH COOOIIUTH MPUUMHY OTKa3a B TMHUChbMEHHOW (opMe B CPOK HE
MO3/THEE YeM B TCUCHHE CEMU PadoUMX JHEU CO AHS MPEAbIBICHUS TaKOTo TpeOOBaHMS.

OOpaTuTe BHHUMaHUE: OTKa3 B 3aKJIOYEHUHM TPYAOBOrO JIOTOBOPpA MOXKET OBITh
o0>kanoBaH B cyje (cT. 64 TK PO).

Ilo coodeporcanuro mpyooso2o 0ocosopa.

TpebGoBaHus, yCTaHOBICHHBIC K OPOPMIICHUIO U COJEPKAHUIO TPYIOBOTO JIOTOBOPA,

B TOJHOM OOBEME paclpoCTPaHSIOTCS Ha TPYJAOBBbIE OTHOUICHHS C TpakIaHaMU
IPEINIEHCUOHHOTO BO3pAacCTa.
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CpouHBIil TPYAOBOU JTOTOBOP 3aKIIOUYAETCS, KOTJa TPYIOBbIE OTHOILLICHHS HE MOTYT
OBITh YCTAHOBJIEHBI HA HEONPEEICHHBIA CPOK C YUETOM XapaKTepa MpeCcTose padboThl
WM YCJIOBUM €€ BBINIOJIHEHUS, 3 UMEHHO B CJIy4asX, NPEAYyCMOTPEHHBIX YacCThIO MEPBOU
cratbu 59 TK P®. B ciyuasx, npeayCMOTPEHHBIX 4acThio BTOpoM ctathu 59 TK PO,
CPOYHBI TPYZAOBOW JOTOBOP MOKET 3aKJII0YaThCA IO COIJIAIICHHI0 CTOPOH TPYAOBOIO
J0TOBOpa 0e3 ydeTa xapakTepa MpeCTOSIIeH padoThl M YCJIOBUH €€ BHITIOTHEHUS.

[IpunyauTEenpHOE 3aKIIOUYEHHE CPOYHOTO TPYAOBOrO JOrOBOpa € pabOTHHUKAMHU
MPEANEHCUOHHOIO Bo3pacTa HeaomycTumo. To ecTb paboTojaTenb HE HMEET MpaBa
HACTauWBaTh Ha 3aKJIIOUEHUHU CPOYHOTO JIOrOBOPA, €CIU XapaKTep MPeACcTosIIe paboThl U
YCJIOBHS €€ BBINOJHEHUS MO3BOJSIOT 3aKIIOUYUTh TPYAOBOM TOTOBOP HA HEONPEIEICHHbBIN
cpok. Ecnu BnocneacTBuu cynoM OyneT YCTaHOBJIEHO, YTO pPaOOTHUKA BBIHYAWIN
3aKJIIOYUTh CPOYHBIN TPYIOBOM IOTOBOP, TAaKOH OTOBOP OyneT Mpu3HAH 3aKIIOYEHHBIM
Ha HEOIPEIEIECHHBIN CPOK.

[Tpuem Ha paboTy Ha ONpEEICHHBIN CpOK 0e3 yueTa XxapakTepa padoThl U yCIOBUI
€€ BBIMOJHEHHsI JOMYCKAeTCsl TOJIBKO C IMOCTYMAIOIMMU Ha paboTy MEHCHOHEpaMHU I10
Bo3pacty. [Ipm 3TOM HYXHO 3HATh, YTO 3aKOH HE HaJAENsIeT paboTohaTeNsi MpPaBOM
nepeoopMuUTh TPYAOBOM TOTOBOP, 3aKIIOUEHHBIH C paOOTHUKOM Ha HEONpeeieHHBIN
CPOK, Ha CPOYHBII TPYJI0BOIl JOroBOp (pPaBHO Kak M PacTOPrHYTh TPYAOBOW JOrOBOp) B
CBSI3M C JOCTH)KEHHEM 3TUM pabOTHHUKOM TMEHCHOHHOTO BO3pacTa M HAa3HAUYEHUEM eMy
IIEHCHUHU.

HcnpiTanue s NpUHUMAaeMbIX PaOOTHUKOB TMPEANCHCUOHHOIO BO3pacTa MOKET
yYCTaHaBIMBAThCSA Ha OOLIMX OCHOBaHUIX B cooTBeTcTBUU cO cTtatheil 70 TK PD. To ectpb
BKJIFOUEHHE YCJIOBHS 00 MCHBITAHUM BO3MOKHO TOJIBKO IO COIJIAIIEHUIO CTOPOH, TO €CTh
€ro cliefyeT BKJII0YaTh B TPYAOBOM JOrOBOp U MpHKa3 O Mpueme paboTHHKA Ha padoTy.
OtcyTcTBHE B TPYJOBOM JOTOBOpPE YCJIOBHS OO0 HCIBITAHUM O3HAYAET, 4TO PAOOTHUK
IPUHAT HA paboTy 0€3 UCTIBITaHHUS.

B uncne tpeGoBaHuii 3aKOHOJATENbCTBA — OTCYTCTBHE 3alpera Ha paboTy Mo
COBMECTUTEIBCTBY.

B cootBerctuu co cr. 60' TK P®D mo06oii paGOTHHK O 0OLIeMy NpaBHITy HMEeT
IpaBoO 3aKJII0YATh TPYAOBBIE IOTOBOPHI O BBHINOJIHEHUH B CBOOOJAHOE OT OCHOBHOM pabOThI
BpEMsi IPYyroil peryisipHON OIjlayMBaeMoil paboThl y TOro e pabdoroiaTelns (BHyTpEHHEE
COBMECTHUTELCTBO) U (WJIM) Y APYroro padborojaress (BHEIIIHEE COBMECTUTENIBCTRO).

PaboTHUKM NpeaneHCHMOHHOTO BO3pACTa, SBIISIIONIMECS COBMECTUTENSIMU, MUMEIOT
MpaBO Ha T€ K€ TapaHTHUH M KOMIIEHCAIMH, YTO U OO0bIuHBbIE paboTHUKU. Hampumep, um
MOJIaraeTCs ©XKErOJHBIM OIIaYMBaE€MbIl OTIYCK, OIUIaTa OOJBPHUYHOTO JIUCTAa U
KOMITCHCALIMS 32 HEUCIIOJIH30BAHHBIN OTITYCK ITPU YBOJIBHEHUU U T.JI.



Llo pedicumy paboueco spemenu u pemeru omoblxa.

3aKOHO/IaTETLCTBOM HE YCTAaHOBJICHBI CIIEIMANIbHBIE TPEOOBAaHUS K YCIOBUIM TpyJa
U peKuMy pabOThl paOOTHUKOB MPENIEHCUOHHOTO BO3pacTa.

[ToBbIlIEHHBI ypOBEHb TrapaHTHl pabOTHHKAM MPEANCHCHOHHOIO BO3pacra Io

CPaBHEHUIO C OOBIYHBIMA PAOOTHHKAMH MOTYT OBITh MPETYCMOTPEHBI KOJIJICKTUBHBIM
JIOTOBOPOM,  COTJIALICHUSIMHU, JIOKAJIbHBIMA HOPMATHUBHBIMU  aKTaMH, TPYJIOBBIM
JOTOBOPOM.

OO6mue coBeThl pabOTONATENIAM IO YIYYIICHUIO YCIOBHM TpyJa paOOTHUKOB U
IPOU3BOJICTBEHHOM cepnl puBeneHbl B yHKTe 13 PexoMenmammu Ne 162 «O moXKUIBIX
TPYIAIINXCS», YTBEPKACHHOW MexayHapoaHou opraHuzauued Ttpyna 23 urons 1980
roja. Hanpumep, paboroaarensiMm peKOMeHyeTCs:

U3MEHATh (OPMBI OpPTaHM3AIllMU TPYyJa, €CIAM OHH BEAYT K YPEe3MEPHOMY
HAIPSHKEHUIO TTOXKIWIBIX pPa0OTHUKOB, B YaCTHOCTH, ITyTEM OTPAHUYCHHSI CBEPXYPOUHOU
paboThI;

npucrnocabauBaTh pabouee MeCTO M 3aJaHud K TPYIALIEMYCs, HCIOJb3ys BCE
UMEIOIMeCS TEXHUYECKHE CPEJCTBA M, B YACTHOCTH, MPUHIUIBI 3PrOHOMHUKH, YTOOBI
COXPaHUTh 3[I0POBbE U PAOOTOCIIOCOOHOCTD U MPEAYNPEAUTH HECUACTHBIE CITyYau;

OpraHU30BaTh CUCTEMATHUUYECKUI KOHTPOJIb COCTOSHUS 310POBbsl pA0OTHUKOB;

npeaycMaTpuBaTh Ha paboyMx MeCcTax COOTBETCTBYIOIIMA KOHTPOJIh  3a
oOecrnieueHreM O€30MaCHOCTH U TUTUEHBI Tpy/Ja paOOTHUKOB.

llo omnyckam.

TpynoBeIM 3aKOHOAATEILCTBOM OMpPEAENEH EAUHBIA TMOPSAOK TPEIOCTaBICHUS
€XKETrOJHBIX OCHOBHBIX M JOMOJHUTEIBHBIX OIJIAYMBAEMBIX OTIYCKOB paOOTHUKAM BHE
3aBUCUMOCTH OT BO3pacTa.

[Ipu 3TOM 3aKperyieHbl KaTeropuu pabOTHHUKOB, KOTOpbIE MMEIOT IMpaBO YHUTH B
OTITyCK B Jt000€ y/oO0HOe Jisi HUX BpeMs. B cimydae ecinm paOOTHUKY MPEATICHCUOHHOTO
BO3pacTa IMOMAaIaloT B MPETyCMOTPEHHBIE 3aKOHOIATEIHCTBOM KATETOPHUH JIUI], TO OHH
TaK)kK€ MOTYT BOCIIOJIh30BaThCSI CBOMM MPABOM Ha MPEOCTABJICHUE UM OTITYCKa B YI00HOE
BpEMHI.

K npumepy, paOOTHHKM TPEANEHCHMOHHOTO BO3pACTa, €CJIM OHU IPHU3HAHBI
NOCTPaJaBIIUMU B pe3yibTaTe aBapuu Ha YepHoObuibcko ADC, TO B culy MyHKTa 5
cratbu 14 3akona Poccuiickoit ®@enepanun oT 15.05.1991 Ne 1244-1 «O coumanbHOU
3alllTe TPaXkJaH, MOJBEPrIIMXCS BO3JAEHCTBUIO paJMallMM BCIEIACTBUE KaTacTpodbl Ha
YepHoOblibckold ADC» HMMEIT MpaBO Ha MCIHOJb30BAHUE €KETOJHOIO OYEPEIHOTO
OIUIaYMBAEMOT0 OTMyCKa B yAOOHOE [JIi HUX BpeMs, a TaKXKe TMOJydYeHue
JIOTIOJTHUTEIPHOTO  OTJIAYMBAEMOTO OTITYCKa MPOAOIIKUTEIBHOCTRIO 14 KaleHJapHBIX
JTHEH.
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AHaJOrMYHO CBOMM MPAaBOM MPU HAIMYHUU ONPEAEIICHHBIX 3aKOHOM OOCTOSITENILCTB
MOTYT BOCIIOJIb30BaThCs PaOOTHUKM MPEANEHCUOHHOTO BO3pacTa MpH PELIEHUH BOIpOca
IpEeJOCTaBIEHUS OTITycKa 0e3 coXpaHEeHUs! 3apa0OTHOM IJIATHI.

[lo oOmemy mpaBwiy OTIYCK O€3 COXpaHEHHUs 3apabOTHON IIJIaThl MOXET OBITh
MPeIoCTaBlIeH PaOOTHUKY MO CEMEHHBIM OOCTOSITENbCTBAM M JIPYTHM YBAKUTEIbHBIM
OpUYMHAM TPU HAJIMYUU €r0 MUCHbMEHHOTO 3asBiieHus. [IpoaomKuTenbHOCTh OTIIyCKa
OTIPE/IETISICTCS COTJIAICHHEM MEXAYy paOOTHUKOM U paboToAaTeseM.

B 10 ke BpeMs B HEKOTOPBIX CIIy4asx Ha paboTojaTesnei Bo3naraeTcsi 00s3aHHOCTh
Ha OCHOBAaHMM TNHMCbMEHHOIO 3asBICHUS paOOTHUKOB MPEJOCTaBUTh OTIYCK 0€3
COXPAaHEHHUs 3apabOTHOM IJIaThl B 005A3aTE€ILHOM MOPSIKE.

Tak, ecnu paOOTHUK NPEIIIEHCUOHHOIO BO3pacTa SIBISIETCS WHBAIUAOM, TO INPU
oOpaieHuu pabOTHUKA C MHUCbMEHHBIM 3asiBJICHHEM paboTojaTeNb 00s3aH MPEIOCTaBUTh
OTITyCK 0€3 coxpaHeHus 3apaboTHOM TuIaThl 10 60 KaleHAAPHBIX AHEH B TOTY.

Ecin paGoTHHK NpeaneHCHOHHOTO BO3pacTa SBISETCS POAUTENEM WU KEHOMN
(My»XeM) BOCHHOCIY)KaIllUX, MOTUOMIMX WIM YMEPIIUX BCJIEICTBUE PAHEHHUS, KOHTY3HH
WIA YBEYbs, IOJIYYEHHBIX IPU HCIIOJIHEHUU OO0S3aHHOCTEH BOEHHOM CitykObl 1100
BCJIEJICTBUE 3a00JI€BaHMsI, CBA3AHHOIO C IPOXO0XJIEHUEM BOEHHOH CIIyKObI, TO IO €ro
3asBJICHUIO TPEJOCTABISAETCS OTIYCK 0€3 coXpaHEeHMs 3apaOOTHOM IJIaThl B KOJIMYECTBE
10 14 xanengapHbIX JHEU B TOAY.

B caywasx peructpamuu Opaka, cMepTH OJU3KMX POACTBEHHHKOB pPaOOTHHKAM
MPENEHCHOHHOTO BO3pacTa MPEI0CTABIISAETCS OTIYCK O€3 COXpaHeHUs 3apab0THOM I1aThl
70 TISITH KaJCHJApPHBIX THEH.

Ilpu ysonvrenuu.

[IpaBa paOOTHMKOB, B TOM 4YHCIIE€ NPEANEHCUOHHOTO BO3pacTa, OOeCIeueHbI
rapaHTUsIMU, 3aKPEIJICHHBIMU B 3aKOHOATENIbCTBE O TPY/IE.

K 4ncity Takux rapaHTUi OTHOCSTCS, B YACTHOCTH:

paBo pabOTHUKA PACTOPTHYTH TPYIOBOM JOTOBOP MO COOCTBEHHOMY >KEJIaHHUIO B
mo0oe Bpemsi, 0e3 kakux-11bo obocHoBanui (cT. 80 TK PD);

BO3MOXKHOCTh YBOJIbHEHHUSI paOOTHHKA IO WHUIMATHBE pPabOTOAATENS TOJIBKO B
Clly4yasx W IO OCHOBAHUAM, YCTAHOBJICHHBIM 3akOoHOM (cT. cT. 77, 81 TK P®). TK PD
COJIEPKUT TIPAKTUYECKHM HCYEPNBIBAIOMIMM CHUCOK OCHOBAHWM I TpeKpalieHus
TPYJIOBBIX MPABOOTHOLIEHUH IO MHUIIMATUBE pabOTOIATENS.

He BbI3bIBa€T COMHEHHMs, YTO BCE€ TpeOOBaHUS TPYIOBOTO 3aKOHOAATENbCTBA PO
[P PaCTOP>KEHUU JOTOBOPA CO CTOPOHBI pabOTOAATENS JOHKHBI OBITH COOJIIOIEHBI.

06 aomuHUCmMpamuHol 0meemcmseeHHOCHU.




HyXHO TOMHHTH, YTO 3a HApyIIeHHWE TPYIOBBIX MpaB pPaOOTHUKOB, BKIIIOYAs
pabOTHUKOB  MPEANEHCHOHHOTO  BO3pacTa, NPEayCMOTpEHa  aJIMHUHUCTPaTHBHAS
OTBETCTBEHHOCTb.

Tak, 3a HapymieHue mopsiaka opopMIICHHS MpuemMa Ha paboTy U opopMIICHUS
TPYIOBOTO JOTOBOpA, TOPSAJKA MPEKpaIIEHUs TPYAOBOTO JOTOBOpa (MPUHYXKICHHE K
YBOJIBHECHUIO, TIPUBJICUCHUE K TUCIUILTMHAPHON OTBETCTBEHHOCTH B BHJIC YBOJIBHECHHUS), 32
HETPEICTABJICHHE OTITYCKa, 32 HAPYIICHUE pexuMa pabodero BpeMeH! U BPEMEHHU OTIbIXa
MPEeIyCMOTPEHO HAJIOKCHWE aJMHHHUCTPATHBHOTO INTpada Ha JOKHOCTHBIX JIMI[ B
pa3Mepe OT OJHOH THICSYH JI0 TISATH THICAY PyOJiel; Ha IOPUINISCKUX JIHII - OT TPUAIATH
TBHICSIY [0 TISATUACCATH ThICSTY pyOJIeH.

Hapymienne paboTonaTeneM YCTaHOBJICHHOTO TOPSAKA MPOBEACHUS CIHEIUATBHON
OIICHKM YCIIOBUM TPy/la Ha pabOuMX MECTax WM €€ HEMPOBEICHHE BJICUET HAJOKCHUE
aIMUHUCTPATUBHOTO MTpada Ha TOHKHOCTHBIX JIUI] B pa3Mepe OT MATH THICSY JI0 JECATH
ThICSY pyOJiel; HA FOPUAMYECKHUX JIMI] OT IIECTUICSCATH THICAY JO BOCHBMUICCSATH THICSY
pyOneit.

3a pomyck pabOTHMKAa K WCIOJHEHUIO WM TPYAOBBIX OOsS3aHHOCTEH 0Oe3
MPOXOXK/ICHUS B YCTAaHOBIIEHHOM TOpSIKE OOy4YeHHUS W TPOBEPKH 3HAHWHN TpeOOBaHUIA
OXpaHbI TPyJa, a TAKXKE 005A3aTeIbHBIX MPEIBAPUTEIBHBIX (IIPH MOCTYIUICHUH Ha PadoTYy)
U TEPUOIUYECKUX (B TEUYEHUE TPYAOBOU JCATEIHHOCTH) MEAMITMHCKUX OCMOTpPOB,
00s13aTENHHBIX METUIIMHCKUX OCMOTPOB B Hadayie pabodero JHs (CMEHBI) MPEAYCMOTPEHO
HAJO)KCHWE aJMUHUCTPATUBHOTO ITpada HA MODKHOCTHBIX JIUI[ B pasMepe OT
MATHAIIATHA THICSY JO0 JBAAIATH MATH THICSY pyOJiel; Ha IOPUIUYECKUX JIHI[ - OT CTa
JECSITH THICSIY 0 CTa TPUALIATH THICSY pyOei.





